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The Goa , Daman and Diu Housing Board in 
exercise of the powers conferred under Section 13 , 
15 , 16 and 129 of the Goa , Daman and Diu Housing 
Board Act , 1968 hereby makes the following rules 
amending the Goa, Daman and Diu Housing Board 
Cadre Recruitment of Staff functions, powers and 
spheres of duties of Officers and other employees 
Regulations , 1974 , published in Official Gazette 
Series I, No. 38 dated 27-12-1974 namely : 


THE ESSENTIAL SERVICES MAINTENANCE 

(ASSAM ) ORDINANCE , 1980 


No. 2 of 1980 


Promulgated by the President in the Thirty - first 

year of the Republic of India . 


An Ordinance to provide for the maintenance of cer 

tain essential services and the normal life of the 
community in Assam . 


1. Short Title , (i ) These regulations shall be 
called the Goa , Daman and Diu Housing Board 
Cadre Recruitment of Staff , functions, powers and 
sphere of duties of officers and other employees 
Regulations ( Second Amendment) 1979 . 

( ii ) They shall come into force with effect from 
14-9-1976 the date of grant of regular scale in the 
grade of Rs. 1500 to Rs. 2000 Superintending Engi 
neers in P. W. D. 


Whereas by a Proclamation issued on the 12th day 
of December , 1979 by the President under article 356 
of the Constitution , the powers of the Legislature of 
the State of Assam have been declared to be exer 
cisable by or under the authority of Parliament; 


2. In the Schedule attached to the said Notifica 
tion : 


And Whereas Parliament is not in session and the 
President is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 


i ) Words and figures appearing in column 4 
of Annexure V against the post of Housing 
Engineer should be substituted by Rs . 1500-2000 
per month . 


Now , Therefore , in exercise of the powers conferred 
by clause ( 1 ) of article 123 of the Constitution and 
of all other powers enabling him in that behalf , the 
President is pleased to promulgate the following 
Ordinance : 


Dr. J. C. Almeida , Chairman , Goa , Daman and 
Diu Housing Board . 


Panaji , 23rd June, 1980 . 


1. Short title , extent and commencement. - ( 1 ) 
This Ordinance may be called the Essential Services 
Maintenance ( Assam ) Ordinance , 1980 . 


( 2 ) It extends to the whole of the State of Assam . 
(3 ) It shall come into force at once . 


Law Department ( Legal Advice) 


Notification 


LD / 1788/ 80 ( 2 ) 


2. Definitions. - ( 1 ) In this Ordinance , unless the 
context otherwise requires , 

(a ) " appropriate Government" means 

(i ) in relation to any service connected with 
matters relatable to any of the entries enume 


The following Ordinances which were recently pro 
mulgated by the President of India on 6-4-80 & 
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rated in List I in the Seventh Schedule to the 
Constitution , the Central Government ; 

(ii ) in relation to any service connected with 
matters relatable to any of the entries enumera 
ted in List II in the Seventh Schedule to the 
Constitution , the State Government of Assam ; 
and 


( iii) in relation to any service connected with 
matters relatable to any of the entries enume 
rated in List III in the Seventh Schedule to the 
Constitution , the Central Government and the 
State Government of Assam ; 


nance of any public utility service , the public 
safety or the maintenance of supplies and ser 
vices necessary for the life of the community 
or would result in the infliction of grave hard 
ship on the community , may , by notification in 
the Official Gazette, declare to be an essential 
service for the purposes of this Ordinance ; 

(c ) " strike" means the cessation of work by 
a body of persons employed in any essential service 
acting in combination or a concerted refusal or a 
refusal under a common understanding of any 
number of persons who are or who have been 
so employed to continue to work or to accept em 
ployment, and includes 

(i ) refusal to work overtime where such work 
is necessary for the maintenance of any essential 
service ; 

( ii) any other conduct which is likely to 
result in , or results in , cessation or substantial 
retardation of work in any essential service . 


( 2 ) Every notification issued under sub -clause 
( xiv ) of clause ( b ) of sub - section ( 1 ) shall be laid 
before each House of Parliament immediately after 
it is made if it is in session and on the first day of 
the commencement of the next session of the House 
if it is not in session , and shall cease to operate at 
the expiration of forty days from the date of its 
being so laid or from the re - assembly of Parliament, 
as the case may be, unless before the expiration of 
that period a resolution approving the issue of the 
notification is passed by both Houses of Parliament. 


(b ) " essential service " means, -- 

( i) any postal, telegraph or telephone service ; 

(ii ) any railway service or any other trans 
port service for the carriage of passengers or 
goods by land, water or air ; 

( iii ) any service connected with the loading 
and unloading of goods ; 

( ij ) any service connected with the operation 
or maintenance of aerodromes or with the ope 
ration , repair or maintenance of aircraft ; 

( v ) any service connected with the clearance 
of goods or passengers through the customs or 
with the prevention of smuggling ; 

( vi ) any service in any establishment of, or 
connected with , the armed forces of the Union 
or in any other establishments or installations 
connected with defence ; 

(vii) any service in any section of any indus 
trial establishment or undertaking on the wor 
king of which the safety of such establishment 
or undertaking or the employees employed 
therein depends ; 

( viii) any service in , or in connection with , 
the working of any undertaking owned or con 
trolled by the Government being an undertaking 
engaged in the purchase , procurement , storage , 
supply or distribution of foodgrains ; 

( ix ) any service in any system of public con 
servancy or sanitation ; 

( x ) any service in connection with or in rela 
tion to banking ; 

( xi) any service in any establishment or un 
dertaking dealing with the production , supply 
and distribution of coal; 

(xii ) any service in any oilfield or refinery 
or in any establishment or undertaking dealing 
with the production , supply or distribution of 
petroleum and petroleum products ; 

(xiii ) any service in connection with the 
affairs of the Union or the State of Assam not 
being a service specified in any of the foregoing 
sub - clauses ; 

( xiv ) any other service connected with matters 
with respect to which Parliament or the Legis 
lative Assembly of the State of Assam has 
power to make laws and which the Central 
Government or the Government of Assam , as 
the case may be , being of opinion that strikes 
therein would prejudicially affect the mainte 


Explanation . — Where the Houses of Parliament 
are summoned to reassemble on different dates , the 
period of forty days shall be reckoned from the later 
of those dates . 

( 3 ) Any reference in this Ordinance to any law 
which is not in force in any area of the State of 
Assam and to any authority under such law shall , in 
relation to that area , be construed as a reference to 
the corresponding law in force in that area and to 
the corresponding authority under such correspond 
ing law . 


3. Power to prohibit strikes in certain employ 
ments . - ( 1 ) If the appropriate Government is satis . 
fied that in the public interest it is necessary or 
expedient so to do , it may , by general or special 
Order , prohibit strikes in the State of Assam in any 
essential service specified in the Order . 


( 2 ) An Order made under sub -section ( 1 ) shall 
be published in such manner as the appropriate 
Government considers best calculated to bring it to 
the notice of the persons affected by the Order . 

( 3 ) An Order made under sub -section ( 1 ) shall 
be in force for six months only , but the appropriate 
Government may , by a like Order , extend it for any 
period not exceeding six months if it is satisfied 
that in the public interest it is necessary or expe 
dient so to do . 

( 4 ) Upon the issue of an Order under sub -sec 
tion ( 1 ) , 

( a ) no person employed in any essential service 
to which the Order relates shall go or remain on 
strike ; 
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( 6 ) any strike declared or commenced , whether 
before or after the issue of the Order, by persons 
employed in any such service shall be illegal. 


trial Disputes Act , 1947 , or in any other 14 of 1947. 
law for the time being in force. 


N. SANJIVA REDDY , 

President. 


R. V. S. PERI SASTRI, 
Secy . to the Govt. of India . 


4. Dismissal of employees participating in illegal 
strikes . — Any person who commences a strike 
which is illegal under this Ordinance , or goes or 
remains on , or otherwise takes part in , any such 
strike, shall be liable to disciplinary action (including 
dismissal) in accordance with the same provisions 
as are applicable for the purpose of taking such 
disciplinary action ( including dismissal) on any 
other ground under the terms and conditions of 
service applicable to him in relation to his employ 
ment. 


New Delhi, the 15th April , 1980 / Chaitra 26 , 

1902 ( Saka ) 


THE BANKING COMPANIES (ACQUISITION 
AND TRANSFER OF UNDERTAKINGS ) 

ORDINANCE , 1980 


5. Penalty for illegal strikes. — Any person who 
commences a strike which is illegal under this 
Ordinance , or goes or remains on , or otherwise takes 
part in , any such strike shall be punishable with 
imprisonment for a term which may extend to six 
months , or with fine which may extend to one 
thousand rupees, or with both . 


6. Penalty for instigation , etc. — Any person who 
instigates or incites other persons to take part in , 
or otherwise acts in furtherance of, a strike which 
is illegal under this Ordinance shall be punishable 
with imprisonment for a term which may extend to 
one year , or with fine which may extend to two 
thousand rupees , or with both . 


No. 3 of 1980 
Promulgated by the President in the Thirty- first 

Year of the Republic of India 
An Ordinance to provide for the acquisition and 

transfer of the undertakings of certain banking 
companies , having regard to their size , resources, 
coverage and organisation , in order further to 
control the heights of the economy, to meet pro 
gressively , and serve better , the needs of the 
development of the economy and to promote the 
welfare of the people , in conformity with the 
policy of the State towards securing the principles 
laid down in clauses (b ) and ( c ) of article 39 of 
the Constitution and for matters connected there 
with or incidental thereto . 

Whereas Parliament is not in session and the 
President is satisfied that circumstances exist which 
render it necessary for him to take immediate 
action ; 

Now , Therefore , in exercise of the powers con 
ferred by clause ( 1 ) of article 123 of the Constitu 
tion , the President is pleased to promulgate the 
following Ordinance : - 


7. Penalty for giving financial aid to illegal 
strikes. — Any person who knowingly expends or 
supplies any money in furtherance or support of a 
strike which is illegal under this Ordinance shall 
be punishable with imprisonment for a term which 
may extend to one year, or with fine which may 
extend to two thousand rupees , or with both . 


2 of 1974 . 


8. Power to arrest without warrant. 
Notwithstanding anything contained in 
the Code of Criminal Procedure , 1973 , 
any police officer may arrest without 
warrant any person who is reasonably 
suspected of having committed any 
offence under this Ordinance . 


CHAPTER I 


Preliminary 


1. Short title and commencement.- ( 1 ) This Or 
dinance may be called the Banking Companies 
(Acquisition and Transfer of Undertakings ) Ordi 
nance, 1980 . 


( 2 ) It shall come into force at once . 


9. Offences to be tried summarily . 
Notwithstanding anything contained in 
the Code of Criminal Procedure , 1973 , 

2 of 1974 , 
all offences under this Ordinance shall 
be tried in a summary way by a Judicial 
Magistrate of the first class specially 
empowered in this behalf by the appro 
priate Government and the provisions of 
sections 262 to 265 (both inclusive ) of 
the said Code shall , as far as may be , 
apply to such trial: 

Provided that in a case of conviction for any 
offence in a summary trial under this section it 
shall be lawful for the Magistrate to pass a sentence 
of imprisonment for any term for which such 
offence is punishable under this Ordinance . 


2. Definitions . — In this Ordinance, unless the 
context otherwise requires , - 

(a ) " banking company" does not in 
clude a foreign company within the 
meaning of section 591 of the Com 
panies Act, 1956 ; 

1 of 1956 , 
(6 ) " corresponding new bank ” , in relation to 
an existing bank , means the body corporate spe 
cified against such bank in column 2 of the First 
Schedule ; 

( c ) “ Custodian " means the person who becomes , 
or is appointed , a Custodian under section 7 ; 

( d ) " existing bank ” means a bank 
ing company specified in column 1 of 
the First Schedule , being a company 


10. Ordinance to override other laros. — 
The provisions of this Ordinance and of 
any Order issued thereunder shall have 
effect notwithstanding anything incon 
sistent therewith contained in the Indus 


w 
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the total of the demand and time liabi 
lities in India of which , as shown in 
the return as on the 14th day of March , 
1980 , furnished to the Reserve Bank 
under section 42 of the Reserve Bank 
of India Act , 1934 amounts to not less 2 of 1934 . 
than rupees two hundred crores ; 

( e ) words and expressions used 
herein and not defined but defined in 
the Banking Regulation Act, 1949, 10 of 1949 . 
have the meanings respectively 
assigned to them in that Act. 


CHAPTER II 


Transfer of the Undertakings of Existing Banks 


3. Establishment of corresponding new banks and 
business thereof.- ( 1 ) On the commencement of 
this Ordinance , there shall be constituted such cor 
responding new banks as are specified in column 2 
of the First Schedule . 

( 2 ) The paid - up capital of every corresponding 
new bank constituted under sub -section ( 1 ) shall , 
until any provision is made in this behalf in any 
scheme made under section 9 , be equal to the paid - up 
capital of the existing bank in relation to which it 
is the corresponding new bank . 

( 3 ) The entire capital of each corresponding new 
bank shall stand vested in , and allotted to , the 
Central Government . 

( 4 ) Every corresponding new bank shall be a body 
corporate with perpetual succession and a common 
seal with power, subject to the provisions of this 
Ordinance , to acquire , hold and dispose of property , 
and to contract , and may sue and be sued in its name. 

(5 ) Every corresponding new bank 
shall carry on and transact the business 
of banking as defined in clause (6 ) of 
section 5 of the Banking Regulation Act , 
1949 , and may engage in one or more 10 of 1949. 
forms of business specified in sub - sec 
tion ( 1 ) of section 6 of that Act . 

(6 ) Every corresponding new bank 
shall establish a reserve fund to which 
shall be transferred the share premiums 
and the balance , if any , standing to the 
credit of the reserve fund of the existing 
bank in relation to which it is the corres 
ponding new bank , and such further 
sums, if any, as may be transferred in 
accordance with the provisions of sec 
tion 17 of the Banking Regulation Act , 
1949. 

10 of 1949 . 


cement of this Ordinance in the ownership , posses 
sion , power or control of the existing bank in relation 
to the undertaking, whether within or without India , 
and all books of accounts , registers , records and all 
other documents of whatever nature relating thereto 
and shall also be deemed to include all borrowings , 
liabilities and obligations of whatever kind then 
subsisting of the existing bank in relation to the 
undertaking 

(2 ) If, according to the laws of any country 
outside India , the provisions of this Ordinance by 
themselves are not effective to transfer or vest any 
asset or liability situated in that country which 
forms part of the undertaking of an existing bank 
to , or in , the corresponding new bank , the affairs 
of the existing bank in relation to such asset or 
liability shall , on and from the commencement of 
this Ordinance , stand entrusted to the chief execu 
tive officer for the time being of the corresponding 
new bank , and the chief executive officer may 
exercise all powers and do all such acts and things 
as may be exercised or done by the existing bank 
for the purpose of effectively transferring such 
assets and discharging such liabilities . 

( 3 ) The chief executive officer of the correspon 
ding new bank shall, in exercise of the powers 
conferred on him by sub - section (2 ) , take all such 
steps as may be required by the laws of any such 
country outside India for the purpose of effecting 
such transfer or vesting , and may either himself 
or through any person authorised by him in this 
behalf realise any asset and discharge any liability 
of the existing bank . 

( 4 ) Unless otherwise expressly provided by this 
Ordinance , all contracts , deeds, bonds, agreements , 
powers of attorney , grants of legal representation 
and other instruments of whatever nature subsis 
ting or having effect immediately before the com 
mencement of this Ordinance and to which the 
existing bank is a party or which are in favour of 
the existing bank shall be of as full force and 
effect against or in favour of the corresponding new 
bank , and may be enforced or acted upon as fully 
and effectually as if in the place of the existing 
bank the corresponding new bank had been a party 
thereto or as if they had been issued in favour of the 
corresponding new bank . 

(5 ) If , immediately before the commencement of 
this Ordinance , any suit , appeal or other proceeding 
of whatever nature in relation to any business of 
the undertaking which has been transferred under 
section 4 , is pending by or against the existing 
bank , the same shall not abate , be discontinued or 
be in any way , prejudicially affected by reason of 
the transfer of the undertaking of the existing bank 
or of anything contained in this Ordinance but the 
suit, appeal or other proceeding may be continued , 
prosecuted and enforced by or against the corres 
ponding new bank . 

(6 ) Nothing in this Ordinance shall be construed 
as applying to the assets , rights , powers , authorities 
and privileges and property , movable and immova 
ble , cash balances and investments in any country 
outside India ( and other rights and interests in , or 
arising out of, such property ) and borrowings , lia 
bilities and obligations of whatever kind subsisting 
immediately before the commencement of this Or 


4. Undertaking of existing banks to vest in corres 
ponding new banks . - On the commencement of this 
Ordinance, the undertaking of every existing bank 
shall be transferred to , and shall vest in , the corres 
ponding new bank . 


5. General effect of vesting. — ( 1 ) The under 
taking of each existing bank shall be deemed to 
include all assets , rights , powers, authorities and 
privileges and all property , movable and immovable , 
cash balances, reserve funds , investments and all 
other rights and interests in , or arising out of, such 
property as were immediately before the commen 
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dinance , of any existing bank operating in that 
country if , under the laws in force in that country , it 
is not permissible for a banking company, owned or 
controlled by Government, to carry on the business 
of banking there . 


CHAPTER TI 


Payment of amount 


6. Payment of amount. ( 1) Every existing bank 
shall be given by the Central Government such 
amount in respect of the transfer, under section 4 , 
to the corresponding new bank of the undertaking 
of the existing bank as it specified against each 
such bank in the Second Schedule , 

( 2 ) The amount referred to in sub - section ( 1 ) 
shall be given to every existing bank , at its option , 

( a ) in cash (to be paid by cheque drawn on 
the Reserve Bank ) in three equal annual instal 
ments , the amount of each instalment carrying 
interest at the rate of five and a half per cent . 
per annum from the commencement of this Or 
dinance , or 

(b ) in saleable or otherwise transferable pro 
missory notes or stock certificates of the Central 
Government issued and repayable at par , and 
maturing at the end of - 

(i ) ten years from the commencement of this 
Ordinance and carrying interest from such com 
mencement at the rate of six per cent . per 
annum , or 

( ii) thirty years from the commencement of 
this Ordinance and carrying interest from such 
commencement at the rate of seven per cent. 
per annum , or 

( c ) partly in cash ( to be paid by cheque drawn 
on the Reserve Bank ) and partly in such number 
of securities specified in sub - clause (i) or sub 
-clause (ii) , or both , of clause (b ) , as may be 
required by the existing bank , or 

( d ) partly in such number of securities spe 
cified in sub - clause ( i) of clause (b ) and partly 
in such number of securities specified in sub 
-clause (i ) of that clause , as may be required 
by the existing bank . 


within the time specified in sub -section (4 ) , shall 
be deemed to have opted for payment in securities 
specified in sub - clause ( i) of clause (b ) of sub 
-section ( 2 ) . 

(6 ) Notwithstanding anything contained in this 
section , any existing bank may , before the expiry 
of three months from the commencement of this 
Ordinance (or within such further time, not excee 
ding three months , as the Central Government may , 
on the application of the existing bank allow ) make 
an application in writing to the Central Government 
for an interim payment of an amount equal to 
seventy -five per cent . of the amount of the paid -up 
capital of such bank , immediately before the co 
mmencement of this Ordinance, indicating therein 
whether the payment is desired in cash or in secu 
rities specified in sub - section ( 2 ) , or in both . 

( 7 ) The Central Government shall , within sixty 
days from the receipt of the application referred 
to in sub - section (6 ) , make the interim payment to 
the existing bank in accordance with the option 
indicated in such application . 

( 8 ) The interim payment made to an existing 
bank under sub - section ( 7 ) shall be set off against 
the total amount payable to such existing bank 
under this Ordinance and the balance of the amount 
remaining outstanding after such payment shall 
be given to the existing bank in accordance with 
the option exercised , or deemed to have been exer 
cised , under sub - section ( 4 ) or sub - section (5 ) , as 
the case may be : 

Provided that where any part of the interim pay 
ment is obtained by an existing bank in cash , the 
payment so obtained shall be set off, in the first 
instance , against the first instalment of the cash 
payment referred to in sub -section ( 2 ) , and in case 
the payment so obtained exceeds the amount of the 
first instalment, the excess amount shall be adjusted 
against the second instalment and the balance of 
such excess amount, if any , against the third instal 
ment of the cash payment . 


CHAPTER IV 


( 3 ) The first of the three equal annual instal 
ments referred to in clause ( a ) of sub - section ( 2 ) 
shall be paid , and the securities referred to in 
clause (b ) of that sub -section shall be issued , within 
sixty days from the date of receipt by the Central 
Government of the option referred to in that sub 
-section , or where no such option has been exercised , 
from the latest date before which such option ought 
to have been exercised . 


Management of Corresponding New Banks 
7. Head office and management, ( 1 ) The head 
office of each corresponding new bank shall be at 
such place as the Central Government may , by no 
tification in the Official Gazette , specify in this 
behalf, and , until any such place is so specified , 
shall be at such place at which the head office of 
the existing bank , in relation to which it is the 
corresponding new bank , is on the commencement 
of this Ordinance , located . 

( 2 ) The general superintendence, direction and 
management of the affairs and business of a corres 
ponding new bank shall vest in a Board of Directors 
which shall be entitled to exercise all such powers 
and do all such acts and things as the corresponding 
new bank is authorised to exercise and do . 

( 3 ) ( a ) As soon as may be after the commen 
cement of this Ordinance , the Central Government 
shall , in consultation with the Reserve Bank , cons 
titute the first Board of Directors of a corresponding 
new bank , consisting of not more than seven persons, 
to be appointed by the Central Government, and 
every director so appointed shall hold office until 


( 4 ) The option referred to in sub -section ( 2 ) shall 
be exercised by every existing bank before the 
expiry of a period of three months from the com 
mencement of this Ordinance (or within such fur 
ther time, not exceeding three months, as the 
Central Government may , on the application of the 
existing bank , allow ) and the option so exercised 
shall be final and shall not be altered or rescinded 
after it has been exercised . 

(5 ) Any existing bank which omits or fails to 
exercise the opinion referred to in sub - section (2 ) , 


- 
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the Board of Directors of such corresponding new 
bank is constituted in accordance with the scheme 
made under section 9 : 

Provided that the Central Government may , if it 
is of opinion that it is necessary in the interests of 
the corresponding new bank so to do , remove a 
person from the membership of the first Board of 
Directors and appoint any other person in his place . 

( b ) Every member of the first Board of Directors 
( not being an officer of the Central Government 
or of the Reserve Bank ) shall receive such remu 
neration as is equal to the remuneration which a 
member of the Board of Directors of the existing 
bank was entitled to receive immediately before 
the commencement of this Ordinance . 

(4 ) Until the first Board of Directors is appointed 
by the Central Government under sub -section (3 ) , 
the general superintendence, direction and manage 
ment of the affairs and business of a corresponding 
new bank shall vest in a Custodian , who shall be 
the chief executive officer of that bank and may 
exercise all powers and do all acts and things as 
may be exercised or done by that bank . 

(5 ) The Chairman of an existing bank holding 
office as such immediately before the commencement 
of this Ordinance , shall be the Custodian of the 
corresponding new bank and shall receive the same 
emoluments as he was receiving immediately before 
such commencement : 

Provided that the Central Government may , if the 
Chairman of an existing bank declines to become, 
or to continue to function as, a Custodian of the 
corresponding new bank, or , if it is of opinion that 
it is necessary in the interests of the corresponding 
new bank so to do , appoint any other person as the 
Custodian of a corresponding new bank and the 
Custodian so appointed shall receive such emolu 
ments as the Central Government may specify in 
this behalf . 


any such bank shall not be in excess of rupees 
fifteen crores ; 

( b ) the constitution of the Board of Directors, 
by whatever name called , of the corresponding 
new bank and all such matters in connection 
therewith or incidental thereto as the Central 
Government may consider to be necessary or 
expedient ; 

(c ) the reconstitution of any corresponding new 
bank into two or more corporations, the amalga 
mation of any corresponding new bank with any 
other corresponding new bank or with another 
banking institution , the transfer of the whole or 
any part of the undertaking of a corresponding 
new bank to any other banking institution or 
the transfer of the whole or any part of the under 
taking of any other banking institution to a 
corresponding new bank ; 

( d ) such incidental, consequential and supple 
mental matters as may be necessary to carry out 
the provisions of this Ordinance . 


( 3 ) Every Board of Directors of a corresponding 
new bank , constituted under any scheme made under 
sub -section ( 1 ) , shall include 

( a ) representatives of the employees , and of 
depositors , of such bank , and 

(b ) such other persons as may represent the 
interests of each of the following categories , na 
mely , farmers , workers and artisans, 
to be elected or nominated in such manner as may 
be specified in the scheme. 

( 4 ) The Central Government may , after consul 
tation with the Reserve Bank , make a scheme to 
amend or vary any scheme made under sub -sec 
tion ( 1 ) . 

(5 ) Every scheme made by the Central Govern 
ment under this Ordinance shall be laid , as soon as 
may be after it is made, before each House of 
Parliament, while it is in session , for a total period 
of thirty days which may be comprised in one 
session or in two or more successive sessions , and 
if , before the expiry of the session immediately 
following the session or the successive sessions 
aforesaid , both Houses agree in making any modifi 
cation in the scheme or both Houses agree that 
the scheme should not be made, the scheme shall 
thereafter have effect only in such modified form , 
or be no effect , as the case may be ; so , however , 
that any such modification or annulment shall be 
without prejudice to the validity of anything pre 
viously done under that scheme. 


Explanation . In this sub -section and in sub - sec 
tion ( 1 ) of section 12 , the expression " Chairman " , 
in relation to any existing bank , includes the person 
carrying out the duties of the Chairman or otherwise 
functioning as the chief executive officer of that 
bank . 

(6 ) The Custodian shall hold office during the 
pleasure of the Central Government. 


CHAPTER V 


Miscellaneous 


8. Corresponding new banks to be guided by the 
directions of the Central Government. - Every cor 
responding new bank shall, in the discharge of its 
functions, be guided by such directions in regard 
to matters of policy involving public interest as the 
Central Government may , after consultation with 
the Governor of the Reserve Bank , give . 

9. Power of CentralGovernment to make scheme. 
( 1 ) The Central Government may , after consultation 
with the Reserve Bank , make a scheme for carrying 
out the provisions of this Ordinance , 

( 2 ) In particular , and without prejudice to the 
generality of the foregoing power, the said scheme 
may provide for all or any of the following matters , 
namely : - 

(a ) the capital structure of the corresponding 
new bank , so however that the paid -up capital of 


10. Closure of accounts and disposal of profits . 
( 1) Every corresponding new bank shall cause its 
books to be closed and balanced on the 31st day 
of December of each year and shall appoint, with 
the previous approval of the Reserve Bank , auditors 
for the audit of its accounts. 


(2 ) Every auditor of a corresponding 
new bank shall be a person who is quali 
fied to act as an auditor of a company 
under section 226 of the Companies Act, 
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1 of 1956 . 


1956 and shall receive such remuneration 
as the Reserve Bank may fix in consul 
tation with the Central Government. 


11. Corresponding new bank deemed 
to be an - Indian company. For the 
purposes of the Income- tax Act , 1961, 48 of 1961. 
every corresponding new bank shall be 
deemed to be an Indian company and a 
company in which the public are subs 
tantially interested . 


( 3 ) Every auditor shall be supplied with a copy 
of the annual balance - sheet and profit and loss 
account and a list of all books kept by the corres 
ponding new bank , and it shall be the duty of the 
auditor to examine the balance - sheet and profit and 
loss account with the accounts and vouchers relating 
thereto , and in the performance of his duties, the 
auditor 


- 


12. Vacation of office of Chairman , etc. ( 1 ) 
Every person holding office, immediately before the 
commencement of this Ordinance , as Chairman of an 
existing bank shall, if he becomes Custodian of the 
corresponding new bank , be deemed , on such co 
mmencement, to have vacated office as such 
Chairman . 


( a ) shall have , at all reasonable times, access 
to the books , accounts and other documents of 
the corresponding new bank , 

( 6 ) may , at the expense of the corresponding 
new bank , employ accountants or other persons 
to assist him in investigating such accounts, and 

( c ) may , in relation to such accounts , examine 
the Custodian or any officer or employee of the 
corresponding new bank . 


(4 ) Every auditor of a corresponding new bank 
shall make a report to the Central Government upon 
the annual balance -sheet and accounts and in every 
such report shall state 

( a ) whether , in his opinion , the balance -sheet 
is a full and fair balance -sheet containing all the 
necessary particulars and is properly drawn up so 
as to exhibit a true and fair view of the affairs 
of the corresponding new bank , and in case he had 
called for any explanation or information , whe 
ther it has been given and whether it is satis 
factory ; 

( 6 ) whether or not the transactions of the 
corresponding new bank , which have come to his 
notice , have been within the powers of that bank ; 

( c ) whether or not the returns received from 
the offices and branches of the corresponding new 
bank have been found adequate for the purpose 
of his audit ; 

( d ) whether the profit and loss account shows 
a true balance of profit or loss for the period 
covered by such account; and 

( e ) any other matter which he considers should 
be brought to the notice of the Central Govern 
ment . 


( 2 ) Save as otherwise provided in sub -section ( 1 ) ; 
every officer or other employee of an existing bank 
shall become, on the commencement of this Ordi 
nance , an officer or other employee , as the case may 
be, of the corresponding new bank and shall hold 
his office or service in that bank on the same terms 
and conditions and with the same rights to pension , 
gratuity and other matters as would have been ad 
missible to him if the undertaking of the existing 
bank had not been transferred to and vested in the 
corresponding new bank and continue to do so unless 
and until his employment in the corresponding new 
bank is terminated or until his remuneration , terms 
or conditions are duly altered by the corresponding 
new bank . 

( 3 ) For the persons who immediately before the 
commencement of this Ordinance were the trustees 
for any pension , provident, gratuity or other like 
fund constituted for the officers or other employees 
of an existing bank, there shall be substituted as 
trustees such persons as the Central Government 
may , by general or special order , specify . 

( 4 ) Notwithstanding anything contai 
ned in the Industrial Disputes Act , 
1947 , or in any other law for the time 14 of 1947 . 
being in force, the transfer of the services 
of any officer or other employee from an 
existing bank to a corresponding new 
bank shall not entitle such officer or other 
employee to any compensation under this 
Ordinance or any other law for the time 
being in force and no such claim shall be 
entertained by any court, tribunal or 
other authority . 


( 5 ) The report of the auditor shall be verified , 
signed and transmitted to the Central Government . 

(6 ) The auditor shall also forward a copy of the 
audit report to the corresponding new bank and 
to the Reserve Bank . 

( 7 ) After making provision for bad and doubtful 
debts , depreciation in assets , contributions to staff 
and superannuation funds and all other matters for 
which provision is necessary under any law , or 
which are usually provided for by banking compa 
nies , a corresponding new bank shall transfer the 
balance of profits to the Central Government. 

( 8 ) The Central Government shall cause every 
auditor s report and report on the working and 
activities of each corresponding new bank to be laid 
for not less than thirty days before . each House 
of Parliament as soon as may be after each such 
report is received by the Central Government. 


13. Obligations as to fidelity and secrecy . — ( 1 ) 
Every corresponding new bank shall observe, except 
as otherwise required by law , the practices and usa 
ges customary among bankers, and , in particular , it 
shall not divulge any information relating to or to 
the affairs of its constituents except in circumstan 
ces in which it is , in accordance with law or practices 
and usages customary among bankers, necessary or 
appropriate for the corresponding new bank to divul 
ge such information , 

( 2 ) Every director , member of a local board or a 
committee , or auditor , adviser , officer or other em 
ployee of a corresponding new bank shall, before ente 
ring upon his duties, make a declaration of fidelity 
and secrecy in the form set out in the Third Schedule. 

( 3 ) Every Custodian of a corresponding new bank 
shall , as soon as possible, make a declaration of fide 
lity and secrecy in the form set out in the Third 
Schedule . 
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may be. 


as 


14. Custodian to be public servant . 

consultation with the Reserve Bank and with the 
Every Custodian of a corresponding new 

previous sanction of the Central Government , make 
bank shall be deemed to be a public ser 

regulations , not inconsistent with the provisions of 
vant for the purposes of Chapter IX of 45 of 1860 . this Ordinance or any scheme made thereunder , to 
the Indian Penal Code . 

provide for all matters for which provision is expe 

dient for the purpose of giving effect to the provi 
15. Certain defects not to invalidate acts or pro sions of this Ordinance . 
ceedings. -- ( 1 ) All acts done by the Custodian , ac 
ting in good faith , shall, notwithstanding any defect 

(2 ) In particular and without prejudice to the 
in his appointment or in the procedure, be valid . 

generality of the foregoing power , the regulations 

may provide for all or any of the following matters , 
( 2 ) No act or proceeding of any Board of Directors namely : - 
or a localboard or committee of a corresponding new 
bank shall be invalid merely on the ground of the 

(a ) the powers, functions and duties of local 

boards and restrictions, conditions or limitations, 
existence of any vacancy in , or defect in the consti 
tution of , such board or committee , as the case 

if any , subject to which they may be exercised or 
performed , the formation and constitution of local 

committees and committees of local boards ( inclu 
(3 ) All acts done by a person acting in good faith ding the number of members of any such com 
a director or member of a local board or com 

mittee ) , the powers , functions and duties of such 
mittee of a corresponding new bank shall be valid , 

committees , the holding of meetings of local com 

mittees and committees of local boards and the 
notwithstanding that it may afterwards be disco 
vered that his appointment was invalid by reason of 

conduct of business thereat ; 
any defect or disqualification or had terminated by 

(b ) the manner in which the business of the 
virtue of any provision contained in any law for the 

local boards shall be transacted and the procedure 
time being in force : 

in connection therewith ; 
Provided that nothing in this section shall be ( c ) the delegation of powers and functions of 
deemed to give validity to any act by a director or the board of directors of a corresponding new bank 
member of a local board or committee of a corres 

to the general manager , director , officer or other 
ponding new bank after his appointment has been 

employee of that bank ; 
shown to the corresponding new bank to be invalid 
or to have terminated . 

( d ) the conditions or limitations subject to 

which the corresponding new bank may appoint 
16. Indemnity . - ( 1) Every Custodian of a cor 

advisers, officers or other employees and fix their 

remuneration and other terms and conditions of 
responding new bank and every officer of the Cen 
tral Government or of the Reserve Bank and every 

service ; 
officer or other employee of a corresponding new 

( e ) the duties and conduct of advisers , officers 
· bank , shall be indemnified by such bank against all or other employees of the corresponding new bank ; 
losses and expenses incurred by him in or in relation 

( f) the establishment and maintenance of supe 
to the discharge of his duties except such as have 
been caused by his own wilful act or default . 

rannuation , pension , provident or other funds for 

the benefit of officers or other employees of the 
( 2 ) A director or member of a local board or com corresponding new bank or of the dependants of 
mittee of a corresponding new bank shall not be res 

such officers or other employees and the granting 
ponsible for any loss or expense caused to such of superannuation allowances , annuities and pen 
bank by the insufficiency or deficiency of the value sions payabe out of such funds ; 
of, or title to any property or security acquired or 

( g ) the conduct and defence of legal proceedings 
taken on behalf of the corresponding new bank , or 

by or against the corresponding new bank and the 
by the insolvency or wrongful act of any customer 

manner of signing pleadings ; 
or debtor, or by anything done in or in relation to 
the execution of the duties of his office , unless such 

(h ) the provision of a seal for the corresponding 
loss, expense , insufficiency or deficiency was due to 

new bank and the manner and effect of its use ; 
any wilful act or default on the part of such director 

(1 ) the form and manner in which contracts 
or member . . 

binding on the corresponding new bank may be 

executed ; 
17. Construction of references to existing banks. - 
Any reference to any existing bank in any law , other 

( i) the conditions and the requirements subject 
than this Ordinance , or in any contract or other . 

to which loans or advances may be made or bills 
instrument shall, in so far as it relates to the under may be discounted or purchased by the correspond 
taking which has been transferred by section 4 , be ing new bank ; 
construed as a reference to the corresponding new 

(k ) the persons or authorities who shall admi 
bank . 

nister any pension , provident or other fund cons 

tituted for the benefit of officers or other 
18. Dissolution . No provision of law relating to 
winding up of corporations shall apply to a corres 

employees of the corresponding new bank or their 

dependants ; 
ponding new bank and no corresponding new bank 
shall be placed in liquidation save by order of the (1) the preparation and submission of statements 
Central Government and in such manner as it may of programmes of activities and financial state 
direct . 

ments of the corresponding new bank and the 

period for which and the time within which such 
19. Power to make regulations. - ( 1) The Board statements and estimates are to be prepared and 
of Directors of a corresponding new bank may , after submitted ; and 


. 
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( m ) generally for the efficient conduct of the 
affairs of the corresponding new bank . 

( 3 ) Until any regulation is made under sub - sec 
tion ( 1) , the articles of association of the existing 
bank and every regulation , rule, bye -law or order 
made by the existing bank in force immediately 
before the commencement of this Ordinance shall be 
deemed to be the regulations made under sub -sec 
tion ( 1) and shall have effect accordingly and any 
reference therein to any authority of the existing 
bank shall be deemed to be a reference to the corres 
ponding authority of the corresponding new bank 
and until any such corresponding authority is cons 
tituted under this Ordinance shall be deemed to refer 
to the Custodian . 


(Acquisition and Transfer of Undertak 
ings ) Ordinance, 1980 " shall be inserted . 

(5 ) In the State Agricultural Credit 
Corporations Act , 1968 , in section 2 , in 60 of 1968 . 
clause ( ii ) , after the figures " 1970 " , the 
words, figures and brackets " or a corres 
ponding new bank constituted under sec 
tion 3 of the Banking Companies (Acqui 
sition and Transfer of Undertakings) 
Ordinance , 1980 ” shall be inserted . 


THE FIRST SCHEDULE 
( See sections 2 , 3 and 4 ) 


Existing bank 


Corresponding new bank 


Column 1 


Column 2 


The Andhra Bank Limited 


Andhra, Bank 


Corporation Bank Limited 


Corporation Bank 


The New Bank of India Limited 


New Bank of India 


The Oriental Bank of Commerce 

Limited 


Oriental Bank of Com 

merce 


Punjab and Sind Bank . 


The Punjab and Sind Bank Limited 
Vijaya Bank Limited 


Vijaya Bank . 


20. Amendment of certain enactments. 
- ( 1 ) In the Banking Regulation Act , 
1949, 

10 of 1949 . 
( a ) in section 34A , in sub -section (3 ) , for the 
words " and any subsidiary bank” , the words , 
figures and brackets " a corresponding new bank 
constituted under section 3 of the Banking Com 
panies (Acquisition and Transfer of Undertakings ) 
Ordinance , 1980 , and any subsidiary bank " shall 
be substituted ; 

(6 ) in section 36AD , in sub -section ( 3 ) , for the 
words " and any subsidiary bank " , the words , 
figures and brackets " a corresponding new bank 
constituted under section 3 of the Banking Com 
panies (Acquisition and Transfer of Undertakings ) 
Ordinance , 1980 , and any subsidiary bank " shall 
be substituted ; 

(c ) in section 51, for the words " or any other 
banking institution notified by the Central Govern 
ment in this behalf” , the words, figures and brac 
kets “ or any corresponding new bank constituted 
under section 3 of the Banking Companies (Acqui 
sition and Transfer of Undertakings ) Ordinance , 
1980 , or any other banking institution notified by 
the Central Government in this behalf ” shall be 
substituted . 


THE SECOND SCHEDULE 

( See section 6 ) 


Name of existing bank 


Amount 


(in lakhs of rupees ) 
The Andhra Bank Limited 

610 
Corporation Bank Limited 

180 
The New Bank of India Limited 

510 
The Oriental Bank of Commerce Limited 

100 
The Punjab and Sind Bank Limited 

210 
Vijaya Bank Limited 

240 


THE THIRD SCHEDULE 
[See sub - sections ( 2 ) and ( 3 ) of section 13 ] 

Declaration of Fidelity and Secrecy 


( 2 ) In the Industrial Disputes Act, 1947, 14 of 1947. 
in section 2 , in clause (bb ) , for the words 
" and any subsidiary bank " , the words , 
figures and brackets " a corresponding 
new bank constituted under section 3 of 
the Banking Companies (Acquisition and 
Transfer of Undertakings ) Ordinance , 
1980 , and any subsidiary bank ” shall be 
substituted . 

(3 ) In the Banking Companies (Legal 
Practitioners Clients Accounts ) Act , 
1949 , in section 2 , in clause ( a ) , for the 46 of 1949. 
words " and any subsidiary bank " , the 
words, figures , and brackets " a corres 
ponding new bank constituted under sec 
tion 3 of the Banking Companies (Acqui 
sition and Transfer of Undertakings ) Or 
dinance , 1980 and any subsidiary bank” 
shall be substituted . 

(4 ) In the Deposit Insurance and Credit 
Guarantee Corporation Act, 1961, in sec 

47 of 1961. 
tion 2 , in clause ( ee ) , after the figures 
" 1970 ” , the words , figures and brackets 
" or a corresponding new bank constituted 
under section 3 of the Banking Companies 


I , do hereby declare that I will faithfully, truly and to 
the best of my skill and ability execute and perform the duties 
required of me as Custodian , Director, member of Local Board , 
member of Local Committee , auditor, adviser, officer or other 
employee ( as the case may be ) of the and which properly 
relate to the office or position in the said * held by me. 

I further declare that I will not communicate or allow to be 
communicated to any person not legally entitled thcreto any 
information relating to the affairs of the 

or to the affairs of any person having any dealing with 
thes 

; nor will I allow any such person to inspect or have 
access to any books or documents belonging to or in the pos 
session of the 
and relating to the business of the* 
or to the business of any person having any dealing with the * 

*Name of corresponding new bank to be filled in , 


N. SANJIVA REDDY , 

President. 
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Notification 


Code of Criminal Procedure, 1973 , in its application 
to the State of Assam (hereinafter referred to 
as the principal Act ) , shall have effect subject to 
the amendments specified in sections 3 and 4 . 


LD /NOTIFICATION /80 
The following Ordinance which was recently pro 
mulgated by the President of India on 5-6-1980 is 
hereby republished for general information of the 
public . 

R. V. Durbhatkar , Under Secretary ( Law ) 
Panaji , 21st June, 1980 . 


MINISTRY OF LAW , JUSTICE AND COMPANY AFFAIRS 

(Legislative Department) 
New Delhi, the 5th June , 1980 / 

/ Jyaistha 15 , 1902 ( Saka ) 


3. Amendment of section 45. - In the principal 
Act, for sub - section ( 2 ) of section 45 , the following 
sub -section shall be substituted , namely : - 

( 2 ) The State Government may, by notification , 
direct that the provisions of sub - section ( 1 ) shall 
apply - 

( a ) to such class or category of the members 
of the Forces charged with the maintenance of 
public order , or 

(b ) to such class or category of other public 
servants [ not being persons to whom the provi 
sions of sub -section ( 1 ) apply ] charged with the 
maintenance of public order, 
as may be specified in the notification , wherever 
they may be serving , and thereupon the provisions 
of that sub - section shall apply as if for the expres 
sion " Central Government" occurring therein , the 
expression " State Government” were substituted . . 


THE CODE OF CRIMINAL PROCEDURE ( ASSAM ) 

AMENDMENT ORDINANCE , 1980 


No. 9 of 1980 


Promulgated by the President in the Thirty - first 

Year of the Republic of India . 
An Ordinance further to amend the Code of Criminal 

Procedure, 1973 , in its application to the State 
of Assam . 
Whereas by a Proclamation issued on the 12th day 
of December , 1979 , by the President under article 
356 of the Constitution , the powers of the Legisla 
ture of the State of Assam have been declared to be 
exercisable by or under the authority of Parliament; 

And Whereas Parliament is not in session and the 
President is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

Now , Therefore , in exercise of the powers confer 
red by clause ( 1 ) of article 123 of the Constitution 
and of all other powers enabling him in that behalf, 
the President is pleased to promulgate the following 
Ordinance ; 


4. Amendment of section 197. - In the principal 
Act, for sub - section ( 3 ) of section 197 , the following 
sub -section shall be substituted , namely : — 

( 3 ) The State Government may , by notification , 
direct that the provisions of sub -section ( 2 ) shall 
apply - 

( a ) to such class or category of the members 
of the Forces charged with the maintenance of 
public order , or 

( b ) to such class or category of other public 
servants ( not being persons to whom the provi 
sions of sub - section ( 1 ) or sub - section ( 2 ) ap 
ply ] charged with the maintenance of public 

order , 
as may be specified in the notification , wherever 
they may be serving , and thereupon the provisions 
of sub -section ( 2 ) shall apply as if for the expres 
sion " Central Government” occurring therein , the 
expression " State Government” were substituted . . 


1. Short title , extent and commencement.-- ( 1 ) 
This Ordinance may be called the Code of Criminal 
Procedure ( Assam ) Amendment Ordinance , 1980 . 

( 2 ) It extends to the whole of the State of Assam . 
( 8 ) It shall come into force at once . 


N. SANJIVA REDDY , 

President. 


2. Act 2 of 1974 to be amended temporarily. 
During the period of operation of this Ordinance, the 


R. V. S. PERI SASTRI, 
Seoy . to the Govt. of India . 
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